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均在于协定相关条款中存在一个可能是非协定居民的人，即 OECD 范本第 15 条第






















The main theme of this thesis aims at seeking solutions to eliminate the double 
taxation arising from the triangular cases by applying double taxation conventions 
(DTCs). The discussion will be based on the OECD Model and the UN Model on tax 
treaties as well as the China’s domestic tax law. It is comprised of five parts as 
following. 
In the first part, the author attempts to define thresearch scope of this article. 
Firstly,  in the view of the importance of DTCs to solve thedouble taxation problems, 
the author provides a preliminary description on the application of tax treaties in 
triangular cases. Secondly, the problems arising from triangular cases in this article 
refer to double taxation or triple taxation involving three States, which excludes 
double non-taxation and treaty shopping. However, the issue of treaty shopping 
involved in triangular cases will be briefly mentioned. Thirdly,  based on the 
classification of different types of triangular cases, the focus of this dissertation is 
shifted to the scenarios of juridical double taxation arising from triangular cases 
which cannot be tackled by DTCs insofar.  
In the second part, the author discusses the basic theory in applying DTCs under 
triangular cases, which includes two aspects. The first concerns with the fundamental 
rules in the application of DTCs which are applicable under both bilateral and 
multilateral situations. The second is to address the question concerning how to judge 
the methods provided in some DTCs which are designed to deal with triangular cases 
are reasonable. The author regards that it depends o  whether the methods in 
accordance with the particular article purpose as well as inter-nations equity principle. 
In the third part, the author discusses two scenarios both involving permanent 
establishment provisions of DTCs – Typical Triangular Cases and “Reverse” Typical 
















recommended in Triangular Cases report which was published by OECD in 1992 is 
plausible. For “Reverse” Typical Triangular Cases, reference can be made to the 
recommendation put forward by 1977 OECD Commentary (normally called 
Australian Clause). 
In the fourth part, the author discusses the issue in applying DTCs of triangular 
cases involving dual residents. Although almost every income of DTCs may have dual 
resident problem, the author here only choose the most complicated income – active 
income – for discussion. In those scenarios, the double taxation cannot be eliminated 
by DTCs to some extent or the inequity problem would arise in terms of the allocation 
of tax revenue between states. The author takes the view that the provisions of the 
DTC between one resident state and the third state in analogous to Article 4.1 of 2008 
OECD Model may resolve the issue through effected by the tie-breaker rule of the 
DTC between the two resident states.  
In the fifth part, the author chooses “employment income” and the provisions on 
“artistes and sportsmen” as examples to discuss triangular cases involving individual 
income. The same difficulty in applying DTCs in these two triangular cases seems 
that there is one non-resident for treaty purpose fr each one respectively – Employer 
of Article 15.2.c and Another Person of Article 17.2 in the OECD Model. The author 
holds that the specific purposes of these two provisi ns are the basis to appropriately 
apply DTCs.  
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